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Chinese participation is not essential, while beginning broader discus- 
sions with a view to the more distant future of a multipolar world. 

The CHAIRMAN remarked that the point of U.S. nuclear policy, and 
hopefully that of the Soviet Union as well, is that the nuclear weapon 
not be used, that a stalemate be achieved so that the brandishing of 
the weapon would not be a threat in world political affairs. To achieve 
that goal we must maintain not only a second strike capability but also 
an array of other deterrents so that crisis management can be conducted 
on a non-nuclear level. That is the essence of the integrative force 
of the nuclear problem in world politics. It is the reason why, in a 
pessimistic sort of way, the CHAIRMAN was rather optimistic about the 
impact of the nuclear power balance on the possibility of doing much 
more to enforce the Charter in many crisis situations which have thus 
far been intractable. 


REMARKS BY SAUL H. MENDLOVITZz* 


It is a basic premise of my remarks here today that it is necessary 
to take quite seriously not only the rhetoric but the reality of the term 
“the global village.” That is to say, it is now clear that 98% of human- 
kind sees the entire world as human society. This phenomenon, it 
should be underscored, is a psycho-historical first, and has had a drastic 
impact on the images and the attitudes we have in regard to authority 
structures within domestic societies, as well as within the international 
community. One of the implications of saying that there is a “global 
village” is that sometime within the next two decades many people 
throughout the globe are likely to begin to discuss quite seriously the 
governance of that global village in ways perhaps which we previously 
had eschewed. I should like to address myself initially to that theme 
and then come back to the role of the United Nations and some specific 
recommendations. 

Over the next ten years there will be an increasing number of responsi- 
ble and thoughtful persons throughout the globe who will be attempting 
to understand and cope with the major global problems. In my view 
five such problems have already emerged and been identified for discus- 
sion and attention. ‘They are: war, poverty, social injustice, ecological 
instability, and alienation or identity crisis. For people concerned with 
these problems, “solutions” are realization of human values. Thus we 
might say that what those of us who are concerned with these global 
problems are trying to accomplish is the realization of peace, tolerable 
conditions of economic well-being, social justice, ecological stability, 
and participation on the global level. 

And to complete this somewhat truncated frame of reference, it is 
my view that these five problems/values are being propelled by three 
major historical processes; or if you will, revolutions: the tech- 
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nological-scientific revolution; the closely allied economic and interde- 
pendent revolution; and the ideological revolution of egalitarianism. 
I might just note in passing that of these three, the egalitarian revolution 
has been least analyzed, but may in fact account for much of the disorder, 
dislocation, and social tensions throughout the globe. 

This crisscross of problems and historical processes (revolutions) has 
been moving us steadily to the point where discussion of a new govern- 
ance for the world community has become a necessity. In this connec- 
tion I agree with Mr. Osgood that there has been an enormous growth and 
proliferation of other actors in the world community who are likely to 
have a significant impact on the way the nation-state operates and the 
way we establish rules with regard to the set of issues noted above. 
It should also be noted that the five problem areas mentioned above 
are interrelated, and that there are tradeoffs amdng them for various 
regions of the world. Moreover, as we begin to develop a conceptual 
framework for dealing with these problems, we will discover that we 
are and will in fact be dealing increasingly with institutional forms of 
government. 

Here I should like to express what is more than a prejudice or idle 
speculation on my part, but which I shall not bother to attempt to demon- 
strate in full now. In my judgment, based on my study of the matters 
which I have just been outlining, it is no longer a question of whether 
we will have world government by the year 2000. The only questions 
left are how it will come into being, and whether it will be benign 
’ or totalitarian. 

It has become increasingly apparent that the concentration of power 
that is now taking place in the economic, technological, and scientific 
centers of the world is carrying us forward in that direction. It is time 
therefore that those of us who believe in democratic processes begin 
to think of how the peoples of the world will be given an opportunity 
to participate in the development of world government institutions. 

Turning to the United Nations, I would say that for the next five years 
one should not expect much from the five major powers by way of utilizing 
the organization, let alone the establishment of that world government. 
This may seem contradictory to the thesis of world government, but 
my prediction would be that the present trend is that the five major 
powers will not agree on a centralized system for about a decade, and 
that this consensus or agreement among them will emerge by and large 
outside the framework of the United Nations. For the time being, none 
of the major powers is presently pursuing policies at the United Nations 
which might foreclose any of their options in regard to what they consider 
their vital interests. This has been made perfectly clear by the United 
States, which is probably one of the most retrograde of the major powers 
in the United Nations in terms of advancing centralized authority. 
Furthermore, neither the People’s Republic of China nor the other perma- 
nent members of the Security Council has shown any indication of a 
desire to participate in a drastic change in the authority of the United 
Nations. It is likely, however, that the smaller and medium size states 
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will begin to use the United Nations as a forum for accommodatory 
processes which will help establish institutional and organizational forms 
that will move the global political community to the development of 
a more rational, more humane, and more compassionate central system. 

There are two or three areas, however, where it is sensible for those 
of us who are concerned with establishing appropriate institutions, to 
put in a great deal of effort within the UN framework. The first is 
the forthcoming conference on the Law of the Sea in 1974, which in 
my judgment, should become a central political mobilization activity in 
terms of world order values. Here we have the opportunity of establish- 
ing the doctrine of the common heritage of mankind, and the development 
of an ocean regime geared to world order value realization would indeed 
be a dramatic and significant progressive step. Similarly, now that we 
have established a global environmental institution, we should organize 
ourselves to put teeth into it, find monies for it, and give the staff strong 
support. In this connection those of us from the developed world must 
work for the kind of tradeoff that will provide the underdeveloped world 
with developmental opportunities along with environmental control 
standards. 

Another area that it would be sensible for us to engage in is what 
I would call the humanitarian aspects of the global community system, 
and here I would point to three. First, we have been remiss in our 
support of the World Health Organization. The fact that the average 
black man in Africa has a life expectancy of 44 years, while the average 
life expectancy of the peoples of the northern hemisphere is somewhere 
between 68 and 72, seems to me intolerable, inequitable, and if I might 
say so, systematic murder. Such a condition should not be permitted 
to continue another decade. I should just point out that for the time 
being it is probably unrealistic to expect much aid from governments. 
We are likely to need massive help from both professional organizations 
—doctors, nurses, para-professionals, volunteer organizations—and a 
kind of political mobilization that will galvanize social movements around 
the theme of increasing life expectancies in the underdeveloped areas 
of the world. 

Secondly, I think that the world community must take seriously the 
attitudes of the Africans in the United Nations towards those two South 
African regimes which practice apartheid and discrimination based on 
race as a matter of national policy. Since I consider those regimes, 
and here I put the matter in precise legal terminology, criminal regimes, 
I believe the world community has been remiss in its duty in its failure 
to intervene more directly. 

Thirdly, our prevailing traditional notion of the domestic jurisdiction 
of states has permitted five great civil wars to take place—Indonesia, 
Bangladesh, Somaliland, Nigeria, and Biafra. We have sat idly by watch- 
ing anywhere from 250,000 to a million and a half people being massacred 
by each other on the notion that we could not intervene within the 
domestic jurisdiction of a state. It seems to me that some sensible 
humanitarian intervention from the United Nations is what we need. 
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Finally, since there will be no leadership from the major powers in 
the United Nations, the medium and small powers, as well as individuals 
and volunteer associations, must begin to take quite seriously the 
development of the institutional forms needed to solve these problems. 


* * * 


Mr. KAPLAN remarked that the United States did not want the Chinese 
in the SALT talks for a very simple reason: it would poison our re- 
lations with China because the negotiations would be used as a club 
to keep China from developing a bigger force. That is why the Chinese 
have no desire to enter into these talks and why they are bitterly de- 
nouncingthem. This raises the question whether any serious reduction 
of armaments is possible. The Russians have mgde it quite clear that 
the fear of a Chinese nuclear force has been an impediment to agreement 
on arms limitation. Similarly, the American nuclear umbrella is becom- 
ing leaky, as the Japanese are well aware. The Japanese, nevertheless, 
do not want to go nuclear now because of their existing economy and 
technology. The force they could build today would not have the range 
to hit Moscow and Leningrad. With a nation as diversified as China, 
about 500 targets would have to be hit and Japan cannot put together that 
kind of force. The force would be useful only against the United States, 
and the Japanese do not think it is worth the money to build a force that 
would hit American cities. That may well change in the 1980’s for a 
large number of reasons, but whether the Japanese will be nuclear in 
the 1980’s will depend in large measure on what the Chinese are doing. 

We have one thing going for us, Mr. KAPLAN suggested, and that is 
the growing sense of interlinkages. These interlinkages reduce poten- 
tial violence and increase the incentive for each of the major world 
powers to reduce violence. We need to leam how to work on these 
interlinkages and develop them if we are to get an effective set of 
normative rules not for the elimination, but for the control of violence. 

Mr. Oscoop remarked on the importance of realizing that arms control 
is a complement to political detente; it is not a dependent variable and 
therefore it only serves its purpose when there is a basis of political 
agreement among the signatories to the arms agreement. The reason 
why at one period of history we could not get arms control agreements 
with the Soviet Union but in the more recent period we can is fairly 
obvious: a fundamental change in the political relationship, as well as in 
the military balance, between the United States and the Soviet Union has 
taken place. Among other things we have acknowledged a situation 
of global strategic parity in which we expect the Soviet Union to project 
its influence in various ways to parts of the world where it has not been 
very influential before. What, however, is the political and military 
basis for an arms control agreement with China? Are we going to grant 
to China the same kind of parity? That is not likely. Nor is China 
in the position to claim such parity. 
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Mr. Oscoop then expressed his doubts about the stability of the present 
structure of power for the next ten or twenty years, and in particular 
of the capacity of the United States and the Soviet Union to satisfy 
not only their allies but many other countries that their hegemony in 
military security affairs is the soundest basis for international order. 
If then, the basis of the present international order should begin to 
break down, would it be necessarily catastrophic to see the emergence 
of new centers of military power? It would be if there were pressures 
for the emergence of new centers of military power simply to re-assert 
the U.S.-Soviet hegemony. That would. have exactly the wrong effect. 
If there were new centers of military power, they would have to be 
Japan and Western Europe. However unlikely it is that the Western 
Europeans could or would want to form such a new center of military 
power, it is not so unlikely that the Japanese might. It would not neces- 
sarily be the end of international order if Japan were to follow the route 
of the United States, the Soviet Union, France, and the United Kingdom. 
We may work ourselves unnecessarily into not only a policy box, but 
a conceptual box, by imagining that a world of proliferation is going 
to fulfill our worst visions of a world catastrophe. 

The CHAIRMAN recalled the recent experience of China, a nuclear 
power on a considerable scale, having to turn to the United States by 
way of rapprochement in response to the massive and growing threat 
made manifest by the Soviet deployment of troops in Siberia and con- 
centrations further South. He suggested that this pattern of rapproche- 
ment will survive even when China achieves a second strike capability, 
which it may already have. The reason for this hypothesis is that it is 
almost unthinkable that the nuclear weapon will be used. It is the con- 
ventional military threat from the Soviet Union that has forced China into 
its new relationship with the United States, which in many ways is 
parallel to that of Japan and Western Europe. 

With regard to Mr. Kaplan’s remarks, Mr. SCOVILLE agreed that we 
do not want the Chinese in SALT but he disagreed with the reasons 
stated. Chinese participation in SALT would not poison our relations 
with them but it would prevent any meaningful achievement between 
ourselves and the Sayiet Union. The Chinese are not about to agree 
to any limitation of their nuclear force until they are at least secure in their 
knowledge that they have an effective deterrent against American or 
Soviet nuclear attack or threat. On the question ofa first strike capability, 
Mr. SCOVILLE was not really convinced that the Russians were trying 
to maintain a first strike capability against the Chinese. One of the 
dangers of a first strike capability, the Soviets may realize, is that it in- 
creases the risk that nuclear war will occur, because the other state is 
forced to fire all its retaliatory capability when it sees a missile coming 
toward it. 

Commenting on an earlier statement by one of the participants that 
the present system is unsatisfactory, Mr. MENDLOVITZz observed that 
perhaps it is the best one can achieve under the circumstances. He 
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found it a peculiar sort of rhetoric, nevertheless, because it seemed to 
him that it is a mad world that spends 208 billion dollars a year on 
armaments. We should, he suggested, work for a better system. A 
presidential candidate who says he will cut back 20-30 billion dollars 
a year on arms production may be more significant and important than 
SALT will ever be in the long run. He expressed dismay at the transfer 
of small arms to the Third World by the Big Powers. We need, he 
urged, to engage our Third World counterparts in a serious discussion 
on why it would not be more significant for them to have a security 
arrangement of a peacekeeping nature through a centralized authority, 
rather than continue building up their own armies. 

The CHAIRMAN remarked that we all agree that it is a mad world, 
but the right remedy for improving it is another matter. 


ALAN GERSON 
Reporter 


EXPULSION AND EXPATRIATION IN INTERNATIONAL LAW: 
THE RIGHT TO LEAVE, TO STAY, AND TO RETURN 


The panel convened at 10:30 a.m. April 13, 1973, Rosalyn Higgins* 
presiding. 

The CHAIRMAN emphasized the profound importance and interdepen- 
dence of the rights to leave, stay, andreturn. She cautioned that, although 
the topic encompassed disparate cases—the exodus of Soviet Jewry, the 
claims of Palestinians, and the question of amnesty for draft dodgers— 
sterile debate on specific issues should be avoided. Rather a conceptual 
framework linking these separate cases should be sought. 


REMARKS BY YASH P. GHai** 


I propose to discuss the topic through an examination of the practice 
in East Africa, especially as it relates to its Asian community. There 
is considerable confusion in the rules of international law on this topic. 
Few rules are above controversy and in many instances, the practice 
goes against what are alleged to be the rules. The answer in several 
instances depends on interrelated but separate issues, each of which 
might be controversial. Lack of clear answers is partly due to the great 
number of variables. Additionally, some of these variables are matters 
properly governed by international law; others by domestic law. 
Moreover, there is, generally speaking, a need for greater consensus 
among states on the scope of the variables before the set of rules can 
function effectively. Thus questions of nationality are central, but the 
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